










Undertaking of Confidentiality 
 

To: ICBC Financial Leasing Co., Ltd. (“ICBC Leasing”) 

Shanghai United Assets and Equity Exchange Co., Ltd. (hereinafter referred to 
as “SUAEE”) 

 

WHEREAS: 

ICBC Leasing intends to transfer part of its assets (one Model EM135BJ aircraft) 
(registration No.: B-3281) (hereinafter referred to as “the subject matter”) through 
SUAEE. Due to due diligence, our company will have access to confidential 
information about the aircraft such as its ownership certificate and technical 
documents. In order to safeguard the commercial interests of the disclosing party, we 
hereby undertake as follows: 

 

1 Confidential Information 

1.1 Scope of confidential information 

The confidential information mentioned in this Undertaking refers to the information 
pertaining to the disclosing party or the project provided by the disclosing party to us, 
our agents or consultants, which has not been publicly disclosed or has been marked 
as confidential information (hereinafter referred to as “Confidential Information”), 
including but not limited to the following information: 

1.1.1 Information acquired during project negotiation. The relevant confidential 
information that we acquire during cooperation, negotiation and project 
implementation. 

1.1.2 Information acquired during the due diligence of the project. All 
information pertaining to the project that we know during the due diligence. 

1.1.3 Transaction information about the project. Legal and business information 
about the development and signing of the project or about the transaction structure, 
transaction mode and transaction documents formed during the project 
implementation. 

1.1.4 Other confidential information. Other information pertaining to the 
disclosing party that is available to us. 

1.2 Confidential Information carriers 

Confidential Information carriers refer to objects carrying Confidential Information, 
including but not limited to written documents, electronic documents, disks, CDs, 
electronic information data or any other carrier in any form. 

1.3 Duplicates 

Duplicates refer to the duplicates of Confidential Information or of Confidential 
Information carriers, including any document, electronic document, note, summary, 



analysis and any Confidential Information reproduced by any other means. All 
duplicates made by us shall be clearly marked as confidential and shall be subject to 
the terms of this Undertaking. 

2 Non-confidential Information 

The information that we can certify as the following shall not be deemed as 
Confidential Information: 

2.1 The confidential information that has been publicly published or has become 
publicly known for reasons not attributable to us; 

2.2 The confidential information that the disclosing party has agreed to make 
public in writing; 

2.3 The confidential information legally and legitimately acquired by us from a 
third party who is not obligated to keep it confidential; 

2.4 The confidential information that we have acquired through lawful channels 
before the disclosing party discloses it to us. 

3 Ownership of Confidential Information 

The ownership of Confidential Information belongs to the disclosing party. We do not 
enjoy the ownership, exclusive right to use, sublicensing right or other rights of 
Confidential Information. The manner and extent of our use of “Confidential 
Information” shall be subject to the prior consent of the disclosing party and the use 
scope agreed in this Undertaking. 

4 Persons with Access to Confidential Information 

We undertake that the persons with access to Confidential Information are those 
directly involved in the project, the relevant professional consultants (if any) 
employed by us for the project and other relevant parties (if any) assisting us in 
completing the transaction (hereinafter collectively referred to as “authorized 
persons”). 

5 Confidentiality Duties 

5.1 Duty to take necessary confidentiality measures 

We undertake to take all appropriate confidentiality measures to properly keep 
Confidential Information of the disclosing party and prohibit irrelevant persons from 
having access to or obtaining Confidential Information. 

5.2 Duty to obtain written consent before disclosure 

Without the written consent of the disclosing party, we undertake not to publish, 
disclose or permit any third party to use Confidential Information in any way. 

5.3 Duty to ensure that authorized persons keep confidential 

We have the duty to ensure that authorized persons keep confidential, and to be 
jointly and severally liable for the confidentiality duties of authorized persons. 

5.4 Duty of care 



We agree to take all appropriate measures to keep confidential the Confidential 
Information of the disclosing party, and fulfill the duty of care for Confidential 
Information as we do for our business secrets or fulfill the recognized highest degree 
of duty of care. 

6 Representations, Warranties and Undertakings 

6.1 No misuse of Confidential Information 

We undertake that the Confidential Information we have access to will be used only 
for the purpose of completing the project and that we will not use Confidential 
Information for any other occasion or transaction, nor will we misuse it in any other 
way. 

6.2 Disclosure of conflicts of interest 

We undertake that we have no conflict of interest in the project, and we ensure that 
any authorized person employed by us will have no conflict of interest in the project. 

7 Exceptions to Confidentiality Duties 

Our disclosure of the Confidential Information that we may disclose according to 
mandatory laws and regulations shall not be deemed as a breach of confidentiality 
duties, but we shall timely inform the disclosing party of the scope and extent of the 
Confidential Information disclosed. 

8 Return, Destruction or Permanent Deletion of Confidential Information 

If necessary, the disclosing party has the right to require us to return, destroy or 
permanently delete the carriers or duplicates of Confidential Information. 

9 Expense Bearing 

All expenses incurred by us in fulfilling this Undertaking shall be borne by us. 

10 Compensation 

We agree to fully compensate ICBC Leasing for the losses caused to the disclosing 
party due to our violation of this Undertaking, including but not limited to the 
disclosing party’s actual loss, expected commercial interests and other losses caused 
by our unauthorized use or disclosure or permission for others’ use of the Confidential 
Information, court costs, and reasonable attorney fees and expenses. Besides, the 
disclosing party has the right to apply for injunctions and other remedies. 

11 Applicable Laws 

The establishment, effectiveness, interpretation and performance of this Undertaking 
shall be governed by the laws of the People’s Republic of China (excluding Hong 
Kong Special Administrative Region, Macao Special Administrative Region and 
Taiwan Region for the purpose of this Undertaking). 

12 Dispute Resolution 

All disputes arising out of or in connection with this Undertaking shall be resolved by 
the parties through friendly negotiation. If negotiation fails, either party may bring a 
lawsuit to the people’s court with jurisdiction in the place where China Cinda is 
located. 



13 Other Terms and Conditions: 

13.1 Effectiveness. This Undertaking shall come into force upon being signed and 
sealed by our legal representative or authorized agent and shall be binding on us and 
our successors. 

13.2 Independence. Whether or not the relevant agreement is signed or rescinded 
and whether or not the relevant goals are achieved, the effectiveness of this 
Undertaking shall not be affected. 

13.3 Irrevocability. This Undertaking shall not be revoked, altered or declared 
invalid. 

 

 

 

 

 

Commitment made by: 

Legal Representative or Authorized Signatory (Signature or Seal): 

 

Date of Execution: MM/DD/YYYY 

 

 

REMARK: 

ENGLISH TRANSLATION: As the courtesy and to facilitate Transferee’s review, 
Transferor has provided a translated copy of Undertaking of Confidentiality. In the 
event of conflict or disputes, the Chinese version shall prevail.  
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